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Restorative Justice: Acknowledged Benefits versus
Emerging Issues

Catherine Rossi* and Robert Cario®

Restorative justice refers to a series of programs or models for
the management of persons focused on restoration, and may involve
programs or models designed to be integrated into traditional mechanisms
of criminal and penal justice, or, on the contrary, to operate in parallel
with or even opposed to these mechanisms. Because restorative justice
as a paradigm has become much too large and fragmented, the scientific
community and the general public find it difficult to discern its precise
shape and are less and less able to determine its component programs or
models and evaluate their impact. On the basis ofBased on a systematic
review of the literature, this article will seek to reflect generally on the
question of the benefits of restorative justice, by focusing particularly on
the issues that seem to have been most studied in the scientific literature,
namely, the links between restorative justice and the sense of justice, well-
being, healing, recidivism, forgiveness, and others. This reflection will
reveal that while there are numerous consensual benefits of restorative
Jjustice which that have been clearly proven, the careful observation of
practices and their effects may well prove, on the contrary, that some so-
called benefits need to be nuanced, and even directly challenged. As part
of the discussion, a few avenues for reflection are proposed.

Keywords: Restorative justice,; Impacts; Healing; Recidivism, Forgiveness

estorative justice is a paradigm that refers generally to a set of programs

or models for the management of persons: programs that may or may not

be integrated into traditional mechanisms of criminal and penal justice. The
main objective of these programs (or models) is to observe the consequences of
a conflict or crime from the angle of the restoration it requires, whether material,
psychological, moral, or even entirely symbolic. In restorative justice, restoration is
defined in a uniquely subjective way by the person who requests it: thus, any person
who commits or experiences an event, or even feels that it concerns him/her (for
example, the family or the community of persons directly involved) may be in a
position to define their own notion of restoration.
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Restorative justice allows for dealing with the range of tensions found in a
society, from the smallest conflicts to crimes with the most serious repercussions.
Indeed, the first objective of any restorative justice provision or program is dialogue
and being able to speak freely, that is, the certainty of being able to express
oneself and understand the experienced event in the desired way. Every restorative
justice provision or program allows each person to ask any question that remains
unanswered following a crime or conflict. It especially provides an opportunity for
all persons concerned to actively participate in re-establishing their lives, or even in
the procedures that supplement, surround, or replace traditional penal provisions.
Certain restorative justice programs also allow for working on personal or shared
solutions that may, if necessary, be extended until the conclusion of an arrangement
or mutual agreement, or even until social action or reentry is completed. In all cases,
restorative justice offers an authentic, humane response by Justice whose only goal
is to give back to the persons involved the possibility of choosing their own path as
part of their own history, with regard to a specific event they directly or indirectly
experienced or caused. Restorative justice is addressed, freely and without ever being
imposed, to all persons voluntarily, whether they are the victim, offender, member of
the community, adult or minor, regardless of their origin, and whether or not the acts
at issue have been reported, prosecuted, or sanctioned.

In spite of our efforts in the paragraph above,' it is not easy to define, let
alone delimit, the practices of restorative justice. The general paradigm itself has up
to now failed to provide a consensus definition.>? Whether it refers to the notion of
“restoration,” “transformation,” or “reparation,”, the real meaning of the paradigm

' See the terminology adopted by French institutions and the French Code of Criminal Procedure,
as well as the definition given by Robert Cario (2010), which is also used by the French Institute
for Restorative Justice: "Within a dynamic process, the measures it promotes suppose the volun-
tary participation of the victim and the offender as well as of all those who feel concerned by the
conflict of a criminal nature in order to negotiate, together, through an active participation, in the
presence of a 'justice third party' as well as the possible assistance of a 'psychological and/or social
third party,' the most fitting solutions for all, with the aim of promoting, through the actors' empow-
erment, the restoration of all and more generally, the return to social harmony." Compare the defini-
tion included, for the first time in 2016, in the Larousse dictionary: "Judicial process which enables
the victim, the perpetrator of the offense and, if necessary, their family and friends, to participate in
the reparation of harm, experienced or caused, through the establishment of a structured dialogue."
2 A reader seeking another definition of restorative justice should consult the following reference
works: Zehr (1990), Walgrave (2008), and certain articles such as Cario (2007). We also refer the
reader to these classic works in English: Braithwaite (2002); Van Ness and Strong (2006); Daly (2000);
Llewellyn and Howse (2002); Weitekamp (2003); Johnstone (2002), and Gehm (1998). See also the
excellent definition by the Correctional Service of Canada: http://www.csc-scc.gc.ca/justice-repa-
ratrice/003005-1000-fra.shtml. The French Code of Criminal Procedure also now provides, in arti-
cle 10.1, an excellent definition inspired in particular by practices in Quebec: http://www.legifrance.
gouv.fr/affichCode.do;jsessionid=779F25472188AB524410A6535A73F7A0.tpdilal5v_3?idSec-
tionTA=LEGISCTA000029370752&cidTexte=LEGITEXT000006071154&dateTexte=20151030.
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always depends on the (theoretical) traditions or (geographical) origins of the issues.
Furthermore, restorative justice refers to a theoretical field, or rather a group of
practices, which is still surrounded by encumbering myths and prejudices that have
led to the exponential development of all kinds of models and counter-models (Rossi
2015a). In spite of this exceptionally polemical context, it is very interesting to note
that in the 2010s the concept of restorative justice is gradually achieving recognition.
As a general paradigm (general or imprecise), it has been able to demonstrate its
benefits to the scientific community. This achievement is all the more remarkable
since it seems to have been accomplished without the programs and practices it has
adopted ever being fully detailed, defined, and delimited. In other words, restorative
justice has been given a lot of credit without anyone really knowing what they were
crediting—and in particular, without anyone being able to explain exactly why this is
the case, especially with regards to the effects of other programs working in parallel,
most notably offender desistance (Farrall et al. 2011; Ward and Maruna 2007), and
the personal resilience of victims and/or their relatives.

Of course, many authors have managed to explain the reasons why restorative
justice has retaken such a prime spot in public debate, beginning in the 1990s.> Some
of the primary reasons include the questioning of penal rationality, the need to take
victims into account, the search for new ways to promise rehabilitation and reentry,
and the re-appropriation of the notion of community. More recently, we could add the
desperate search for less-expensive forms of justice in economic and human terms,
the de-legitimization of strong structures and positions of power (especially by the
figure of the corrupt lawyer or the powerful judge), the constantly dropping crime
rate, the aging population, the arrival of social networks, and their consequences for
new individual and social dictates. In short, modern circumstances demand reform.

However, these explanations, which are essentially sociological, never really
indicated why restorative justice or mediation has had such success among those
who have benefited from it: they focus rather on the declining impact of the state’s
unfeeling reaction to criminalize and punish. In this regard, these explanations did
nothing to simplify the debate, because everything that differed from a punitive or
strictly clinical reaction has been shamelessly associated with restorative justice.
Thus, today, police officers prefer bringing together relatives and victims in their
offices for a discussion, instead of simply handcuffing an offending teenager, thereby
claiming to “do” restorative justice or mediation. In the same way, parole officers
invite victims to testify in front of convicted prisoners, in order to “touch” them and
give them a greater desire to be rehabilitated into society (Rossi 2015b), while at
the same time making the same restorative claim, without going any further. Well

? See Jacques Faget's account of mediation practices (1997).
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beyond the criminal realm, in civil matters as well, trials are being replaced by new
intervention modes in conflict situations. Mediation is practiced in family, civil, and
commercial law, as well as in environmental and labor law: it is less expensive, takes
less time, and produces results that are just as effective and suitable, because they are
more humane (Law Commission of Canada 2003). No one would claim that these
modes of resolving disagreements, or of intervention, are not at all “restorative.” But
can we be so certain?

In 2003, Roche made a list of four criteria that summarize, in his opinion,
restorative justice: personalization (of the conflict), restoration, reintegration, and
participation. At first glance, it is impossible to disagree with such a list. But these
criteria, as relevant as they may be, are in fact impossible to evaluate. An improvised
encounter in the office of a police officer, a testimony in prison, a talking circle
among anonymous people, an amicable resolution, community service: all of these
allow for personalization, restoration, reintegration, and participation.

This article, based on a systematic literature review and observations compiled
from various studies, seeks to take stock of the current possibilities for obtaining
information on the personal and social benefits offered by restorative justice. Aside
from the sociological recognition of its place in current structures of justice, the
benefits of restorative justice for persons who take advantage of them (perpetrators,
victims, parties or participants, the community) are rarely systematized. Can they
be evaluated scientifically? Of course, because even though there is no consensus
on the definition or delimitation of restorative justice, it is still possible to produce a
relevant synthesis based on available scientific literature. Several studies, especially
in the form of meta-analyses, are available and fairly often involve “restorative
justice” in general, or combine (sometimes erroneously) several programs. When
scientific articles focus on a specific program, it is often indicated in the title itself
that the program in question claims to be a restorative justice program. This set of
studies thus makes it possible to determine a fairly consensual use of the available
scientific material.

In looking at the large collection of published international scientific results
on restorative justice over the past 20 years, one observation stands out: all of the
programs, whatever their form (dialogue encounters in the form of mediations or
talking circles, institutional or volunteer programs) or wherever they took place (the
United States, Europe, Africa, Oceania, or elsewhere), seem to have allowed users
to achieve a higher level of restoration and satisfaction compared to the programs
(or procedures) traditionally offered within the penal sphere. Such an observation is
troubling, for two key reasons. The first is that there is a consensus that restorative
justice "works" (1). Certainly, among existing scientific results, some programs
seem more effective, more "serious" than others, in the view of more or less critical
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authors, of which there are many. However, even in the opinion of the most skeptical,
it appears that the most nonfunctional program in the whole restorative family
produces better results in terms of satisfaction than the most successful criminal trial
(though this latter is very rarely evaluated). The second reason is that this literature,
as consensual and abundant as it may be, remains strangely underutilized. Articles
demonstrating the benefits of restorative justice now number in the hundreds, but in
vain. The general public and the professional and scientific community still balk at
using this bountiful evidence to accept the concept once and for all. The benefits of
restorative justice have to be demonstrated over and over again. Some of its benefits
must also be challenged: on this point, a few considerations are necessary (2).

1. The Scientifically Evaluated Benefits of Restorative Justice
Benefits for Persons

Among all the benefits studied, the most consistent is the satisfaction
participants acknowledge when they take part in a process scientifically qualified as
restorative. This observation is found in a considerable number of studies, in French
and English, as in, for example, the study by Sherman and Strang (2007). This
satisfaction was even quantified by Umbreit, Coates, and Vos (2002) who established
that victim-offender mediation (in general) had a satisfaction rate among victims
of 80%—-97%, compared to only half of the people satisfied by traditional judiciary
procedures. Much can be said concerning the single notion of satisfaction: the fact
remains that it seems to apply just as much to the process (the way that a restorative
program takes place, compared to legal proceedings) as to the program's results
(the parties preferring the outcome of a restorative program over that of a judicial
procedure).

More specific research then shored up the idea that restorative justice is
indeed particularly effective for engendering a form of emotional repair. In a 2006
article, Petersen-Armour and Umbreit demonstrated, through a meta-analysis, that
emotional repair is the first benefit listed by victims, especially when it involved
a situation qualified as serious. According to Crégut (2016), this form of repair—
also qualified as relief—comes from the verbalization by parties of their experience
and their version of events as well as the mutual awareness of the other party's
feelings, which encourages catharsis. This result could be ascribed to the empathy-
based theory of shared values emerging from effective interaction rituals (Strang et
al. 2013). Emotional repair may even have clinical applications, strictly speaking:
Sherman and Strang (2007), among others, have confirmed that restorative justice
sometimes leads to a significant reduction in symptoms of post-traumatic stress
disorder in victims, especially after face-to-face meetings.

On the side of perpetrators, it is more difficult to find scientific explanations
for the mechanisms belonging to emotional repair. Venturing to investigate
from a neuroscience point of view (and warning against possible misuse of such
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demonstrations), Crégut (2016) reports that scientists seem to confirm the existence
of ties between the development of brain regions involved in empathy and the
development of anti-social behavior (as demonstrated, for example, by Reisel 2014).
Studies seem to prove that it is possible, even in subjects believed to be the most
difficult to rehabilitate or lacking in any form of empathy, to modify their neural
connections using specific stimuli, such as, for example, hearing about the experience,
or the history, of a victim. These forms of stimulation would enable re-creating
empathy mechanisms and limiting, in so doing, anti-social behavior. Crégut also
affirms that such results represent a remarkable promise for restorative applications
for young people, since adolescents have significant cerebral plasticity.

Aside from the development of empathy, the direct link with recidivism seems
to equally preoccupy a significant portion of research. Strongly backed up by meta-
analysis, authors prove, over the years, that the link seems to be clear: participation
in a restorative justice program leads to a net reduction in recidivism rates. The
research on this point is now unanimous (Bergseth and Bouffard 2012; de Beus and
Rodriguez 2007; Hayes and Daly 2004; Koss 2014; Luke and Lind 2002; Morris and
Maxwell 2001; Rodriguez 2005; Sherman and Strang 2007). Most often, these results
are in connection with violent offenses, or those involving property (Sherman and
Strang 2007). A few researchers go so far as to affirm that restorative justice appears
to be most effective for the most serious crimes, or those involving repeat offenders
(the application of these same programs to less serious offenses and especially when
the perpetrator is young, have generally produced more mixed results, Rodriguez
2007). But while the link between restorative justice and recidivism is now clear, it
has been proven that this link is, however, indirect. The drop in the recidivism rate
is not a direct consequence of participation in a program, but an effect of the sum of
combined factors related to it. For this reason, we will return to “nonrecidivism” in
the second part of this article.

In the meantime, let us affirm that restorative justice seems then, according to
the dominant scientific literature, to successfully achieve its promise of rehabilitation
and restoration. It also enables the empowerment of those who are at the center of these
procedures (Braithwaite 2002; Weitekamp and Kerner 2003). This empowerment is
based especially on the fact that by taking a position at the center of a mediation
or family group conference, the participants, perpetrators or victims better perceive
the laws in effect as well as justice and the procedures (Fercello and Umbreit 1998;
Hayes and Daly 2004; Latimer, Dowden, and Muise 2005). Because they feel like
they are treated with respect (McGarrell and Hipple 2007), they participate more
willingly—which allows them, finally, to adhere to the laws in effect much more
than when they are simply subjected to them (Sherman and Barnes 1997). In the end,
they regain their honor, whether they are victims or perpetrators, which is generally
negated during the normal adversarial process.

Concerning the restoration of honor, it seems useful to indicate that a more
recent segment of the scientific literature has discovered that restorative justice, far
from being the privilege of peaceful, aboriginal, and ancestral societies, is completely
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adaptable to our Western societies, and even appropriate for Latin-based or Eastern
societies. Of course, we should not confuse "microscopic" restorative justice
programs (offered to perpetrators and victims of personal or one-time crimes) with
programs involving international and transitional justice, such as, for example, the
Rwandan gacacas or the Truth and Reconciliation commissions whose successes—
and also, unfortunately, setbacks—are now being realized in more than a hundred
countries (Leman-Langlois 2005). When it is situated outside of these socio-political
contexts, restorative justice reveals its ability to shine in many countries. This is the
case, for example, in Italy, where it has been very successful, despite the persistence
of strong Catholic traditions and values. Restorative justice is in fact entirely fitting
for Mediterranean culture (Ballor 2008; Lodigiani 2011). Against all expectations,
very positive evaluations of mediation practices between perpetrators and victims
have even been observed in the area of crimes related to the mafia or organized
crime (Mannozzi 2013—this author has noted, furthermore, that there is a similarity
between the role of the mediator and the roles of intermediary traditionally played
by mafia bosses, suggesting, strangely, an equivalence of this form of justice with
the mafia's form of criminality). Such success has also been observed in many other
countries such as, for example, in Indonesia, where perpetrator-victim mediations
have been established. Restorative justice can also boast of being entirely suitable for
Muslim societies (Syukur and Bagshaw 2015).

Benefits for the Social Climate

Beyond its benefits for persons, restorative justice has also produced telling
results in the way that it enables the reconstruction of the social link. There is nothing
surprising in this fact, given that one of the three stated goals of restorative justice is
dedicated to its effects on the community (see, for example, Cario 2010). But before
specifying these notions, it should be noted that an unforeseen result for society is
beginning, from afar, to draw broader interest: that of the savings (strictly financial)
obtained by using restorative justice. It has been demonstrated that the application
of a restorative program reduced costs by an average of 8—14 times, compared to
traditional adversarial procedures (Strang et al. 2013).

Indeed, well beyond the benefits for participants, restorative justice leads
to benefits for the conflict itself, and not simply due to the savings in procedural
costs. First of all, restorative justice promises to regulate the dispute—at a minimum
via the in-depth exploration of the personal tension between the parties—in order
to bring the conflict or suffering to a definitive end (Marshall 1999; Van Ness and
Strong 2006; Wright 1998). On the opposite side, all other procedures are limited
to arbitration or settlement, to the great frustration of the loser, and even of the two
parties, who may be tempted to engage in other proceedings: appeals, a civil trial,
formal notices, and even reactions of personal vengeance, moving house or any kind
of decision that could, over the long term, weigh heavily on the general economy.
Second, a restorative program makes it possible to explore, in a much broader way
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than a criminal or penal procedure, the origins or effects of personal and/or social
discord. Relatives, the indirect environment, and even the entire community can have
a place or be given the role of full party in programs such as circles, family group
conferences, or detainee-victim meetings in particular.

The community—never fully defined (Rossi 2012), except based on the
common interest shared by its members (Cario 2016)—has a prime role in restorative
justice (McCold 2004; Rodriguez 2005), because the restorative process should have
never been taken away from it (Zehr and Mika 1997). When a minor offense or major
crime is committed, social ties are broken and the social break extends beyond the
perpetrator of the act or the direct victim. Every event has immediate consequences
on the parties and repercussions for their relatives, and also has an effect on the entire
community (Rossi and Cario 2013). By opening up new channels for communication,
by re-creating an informal network of solidarity and mutual assistance, restorative
justice makes it possible to work on reconstructing these broken social ties. It also
allows the community to recapture a real form of control, which sometimes can be
cruelly absent (Crawford and Clear 2001; Karp and Clear 2002). Restorative justice
is increasingly demonstrating its particular ability to promote a much safer society,
by being the unquestionable source of a proven decrease in crime rates (Sampson,
Raudenbush, and Earls 1997).

Aside from purely criminal conflicts, restorative justice has also become the
model for preserving and developing social harmony. It has been shown to work
for social, urban (Jaccoud 2009), and educational issues,* where it is often used
as a guide for communication, and no longer just as an easy method for conflict
resolution. On this point, McDowell et al. (2014) have studied the role played by the
use of restorative modes to resolve disagreements in social microcosms, for example,
in a community of university residents. The results speak volumes: restorative
programs enable members of the community studied to better understand each
other’s perspectives. In this case, after the program was implemented, students were
more ready to communicate with others and to have contact with them, they acquired
better methods for managing their disagreements, and they progressed considerably
in the matter of living together. While such results are interesting, it is not so much
because they demonstrate the success of the practices, but rather because, contrary to
adversarial or judicial procedures, restorative mechanisms become integrated as they
are systematized: they become a part of the daily routine. They embody much more
than justice: they construct social justice.

Finally, we should not forget that one of the great successes of restorative
justice is to have shown that, in order to supplement criminal justice (in the case of
serious crimes and offenses), it is capable of flourishing in the field of prevention,
and even operating completely in parallel with traditional proceedings with regard to

4 See, for example, the "Passerelles" program created by ROJAQ: http://www.rojaq.qc.ca/les-oja/ser-
vices-offerts/le-projet-passerelle/.
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deviant behavior or the various forms of therapeutic justice (Rossi 2015a). Therefore,
it is not only able to smooth over conflict situations which criminal justice cannot
resolve (even when arbitrating them), or to deal with situations that criminal justice
has to abandon; it also makes it possible to take on conflicts criminal justice cannot
handle. However, while the first two points have been greatly demonstrated since the
1990s and no longer need to be illustrated, this last point has been more difficult to
measure. A few recent experiments have filled the gap. Walker (2012), for example,
examined a few cases that caught the media's attention: some American judges were
guilty of drunk driving but in spite of a guilty plea and criminal sanctions, they were
able to continue their judicial practice, a fact that shocked the general public. The
participation of these judges in restorative programs (in this case, a form of "re-
integrative shaming," which primarily involved mediations with the victim(s), talking
circles, and community service) had an immediate impact on the social reaction and
immediately dissolved the feeling of impunity or inequity that existed within the
population. Restorative justice, beyond all its benefits, represents an extraordinary
form of justice that is by far the best guarantee against impunity, as well as against
the punitive aspect of the system (Von Hirsch et al. 2003). It is a valuable avenue for
justice: for some, it is simply better justice (Crawford and Newburn 2003).

2. The Scientifically Contested Benefits of Restorative Justice

In spite of all of this, the scientific literature is also full of rather lukewarm
assessments of many kinds of restorative programs. Close analysis of the available
papers, essays, and scientific evaluations underscores that, because of questionable
practices, restorative justice programs can have other effects on users and citizens
beyond just providing benefits. School mediation should not be altered to become a
program of over-empowering our youth. Offender-victim dialogues concerning serious
crimes must never attempt to recommend or force pardon and reconciliation; they
must never become forms of impromptu encounters, without preparation and a strict,
rigorous framework and protocols. Restorative practices in indigenous environments
or in the area of transitional justice may turn against citizens themselves when these
practices are instrumentalized for the purpose of control or the reproduction of
“criminal punitivity.” Mediation as an alternative to judicial proceedings can too
easily become programs for hidden treatment, requiring forced and poorly framed
confessions and remorse from the perpetrator, and, for lack of another response, a
disillusioned “acceptance” by victims that often re-victimizes them.

Forgiveness
Today it is accepted that forgiveness by victims is not a relevant variable.
When they are faced with an experience of criminal victimization, victims first

experience a complex combination of negative emotions (notably resentment, anger,
fear, and horror; see, for example, Rossi 2013). They will therefore try to reduce
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the stress associated with these negative emotions by seeking other ways to channel
them: judicial proceedings, vindictive vengeance, denial, and so on. But they still
sometimes try to fully replace these emotions with positive ones, which makes it
to seem that they have inverted their emotions, to the point where it seems like
“forgiveness”—even though many aggressors or victims say that it is not a matter of
forgiving the other party, but of “forgiving oneself.” All of this is in fact the result
of a real jumble of emotions, very normal in dramatic situations: this is exactly what
happens when a person participates in a restorative justice program. Associating an
attempt to retake control of one’s emotions with forgiveness is a mistake. Furthermore,
this involves a counter-truth or a misunderstanding that may prove to be significant,
since it was demonstrated by Murphy (2003) that associating victims’ feelings with
“reconciliation” or “forgiveness” can lead victims to feel like they have been judged.
They lead people to think that the feelings of anger or rage expressed by victims have
to disappear as quickly as possible and that they are unacceptable. This is a real re-
victimization. However, it is interesting to realize that the process of “forgiveness”
is certainly at the center of the issue of restoration and has been studied many, many
times. (Petersen-Armour and Umbreit (2006) have compiled the results.) We can
even find many victims who themselves mention this contested concept. However,
very particular emotions can in fact be found at the heart of the debate: expressed
remorse, sincere apologies, and the development of empathy are, in this sense,
directly related to appeasing the wrongs caused to victims. Victims appear to be
more satisfied in cases of restoration that allows them to express themselves and
obtain apologies from a perpetrator than those in which they obtain only a financial
reparation or restitution (Sherman and Strang 2007). This nuance concerning the act
of "forgiving," however, remains critical.

Healing

How many times have we heard that restorative justice heals? How many
studies have looked at the therapeutic effects of restorative programs? Healing should
be treated like forgiveness, in that it also involves a misunderstanding. There is first a
literal misunderstanding: the application of this concept to restorative justice comes
from terms used by aboriginal people (see Rossi 2015b) to refer to social healing (of
the social and spiritual group), never in reference to the result of individual therapy.
There is a misunderstanding figuratively speaking as well, since the feelings of
restoration or appeasement experienced after a restoration approach become mixed
up in an emotional drama such that it becomes easy for someone promoting the
scientific proof in the human sciences to use it inappropriately. Thankfully, recent
studies have demonstrated that the healing metaphor—because it is, in the end,
unquestionably a metaphor—is unfounded. It can even become a problem and have
negative consequences on victims, perpetrators, and mediators/facilitators—the
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latter, for example, can have a tendency to use the promise of healing to attract users
to restorative practice, a highly questionable, and even dangerous, approach (Borton
and Paul 2015).

Recidivism

In the first part of this article, it was established that links between restorative
justice and nonrecidivism now seem increasingly clear. However, because it is hard
to discuss restorative justice in general terms, there is still the need to decide exactly
which restorative measure is being discussed. Take, for example, the case of family
group conferences (Braithwaite 2002). Since their revival in the 1990s, these measures
have affirmed their intention to achieve a sharp drop in recidivism rates among young
offenders, especially minors (Cario 2014). In the early 2000s, the success of these
measures appeared to have been convincingly demonstrated (Latimer, Dowden, and
Muise 2005; Luke and Lind 2002): however, it was still impossible to determine the
exact nature of the elements within the conferences which were responsible for such
success on the recidivism rate.

A study by Duwe (2012) has provided some very interesting distinctions
on the link between restorative justice and recidivism. In this case, a restorative
model based on a reentry experience in Minnesota produced a significant reduction
in recidivism rates generally. The restorative program apparently had a significant
impact on the possible repetition of a similar act, as well as on the possibility that
a new arrest or accusation for another offense would occur (so long as it did not
involve an arrest due to breaking parole conditions, the type of measure which
restorative justice seems to impact very little). The primary reason for the decrease
in recidivism was then studied by the author: the success clearly came from the fact
that the program had enabled the offender to develop a strong social support system
after his/her return to society (including, for example, access to employment and
participation in social support activities).

It is important to understand here that to establish the link between restorative
justice and recidivism, more specific observation criteria have to be identified. In the
conference example above, research has also demonstrated that only some forms
of recidivism have been avoided. In addition, nonrecidivism seems to have been
greater when the conference was very specific in the way it was conducted. It was
not participation in a conference, generally, that determined the reduction in the
recidivism rate, but much more the fact that the conference concluded with or without
a consensus, on the one hand, and that the offender felt particularly repentant and
filled with remorse during the conference, on the other hand (Hayes and Daly 2004).
Of course, such observations may also apply to a criminal or restorative mediation: it
is probably not the mediation itself that provides the hope of nonrecidivism, but the
quality of the way it is carried out—even more than its conclusion. This observation
condemns researchers then to a certain measure of frustration: it is now no longer a
matter of focusing research on knowing whether or not a measure of restorative justice
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occurred, but rather how it occurred. In this sense, it is possible to inquire about the
degree to which the restorative procedure is respected, the link with procedural justice,
and the mistrust expressed. Like expressed remorse, the development of particular
feelings—not suggested or forced—correlates directly with the program's success,
namely, no longer wanting to live as a bad person, meeting and being able to make
apologies to the victim, and feeling involved in one's own process, in particular. At
the same time, it has also been demonstrated that it is not participation in a traditional
penal or criminal process that opens the way to possible recidivism, but rather the
feeling of mistrust some of the accused express towards the proceedings.

There is another interesting characteristic: the effects of restorative justice
on recidivism are not permanent and do not happen by magic. The decrease over
time of restorative justice's benefits on young offenders has been observed. Although
after a period of 6 months of observation, for example, the impact of a family group
conference remains relatively strong in terms of impact on recidivism, its rates of
success are much lower after two years. This effect could very simply be ascribed
to the fact that there are many changes that take place at the end of adolescence
and beginning of adulthood: the important lessons learned a few years earlier may
need to be repeated once the person becomes more socially independent (Kroovand
Hipple, Gruenewald, and McGarrell 2014).

The Re-Establishment of Peace or Social Harmony

To delve further into the issue of restorative justice success rates, a detour
is necessary into the existing literature on the subject of transitional justice, or
collective reparations for mass violations of human rights. Some writers believe
that, fundamentally, restorative justice was created only for these unique situations
(Omale 2006) and in this regard, numerous articles and books have been written
concerning Truth and Reconciliation Commissions (Leman Langlois 2008; Llewellyn
2007; Parmentier 2001) as well as the Rwandan gacacas (Paradelle and Dumont
2006), for example. The implicit question in all of these studies was whether such
restorative methods were more likely to ensure the recognition of the violation of
human rights than traditional trials and whether, over the long term, they would
guarantee peace. While it was proven that gacacas and truth and reconciliation
commissions acted differently on appeasing the societies concerned, there were,
nonetheless, important parallels to establish in terms of the meta-narrative process
of social healing and reconciliation (Ephgrave 2015). Results from the most recent
research on this topic are very mixed and just as interesting. Rather than focusing
on the micro- and macroscopic complexity of these models (which would have
mainly required, for example, studying a gacaca, the way it is conducted, trying
to subject it to a model, multiplying its results by the number of organized gacacas
or the number of participants and redividing it all depending on the successes or
setbacks observed collectively), studies looked at the simplest aspects and examined
the model's collective benefits. In this sense, to take one example, did the South
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African TRC have benefits? Of course, as did the gacacas, which allowed an entire
country—and because they spread, neighboring countries as well—to adopt the road
towards reconstruction, by putting words and stories to indescribable suffering. At
the macroscopic, political, and sociological level, the operation of these large models
was, however, quite controversial. We invite the reader to take note of how the matter
is currently being reported on (the Rwandan gacacas being a typical example of
a contested model). However, scientifically, these models are today the subject of
very interesting analyses, with a focus now on individuals and their real impact on
participants. To this end, variables have been isolated, such as gender and the nature
of the violence suffered (like the impact of the South African TRC on women who
were victims of rape). The results observed are very telling: some of these collective
restoration processes could well have had adverse individual effects, beyond their
contested political and social effects. It has been observed, for example, that some
victims have been re-victimized and their suffering has increased, especially for
women who were the primary victims of sexual violence. In spite of the process of
collective reconciliation, they have been subjected to ongoing gender stereotypes and
the male domination of discussions in the matter of collective restoration (Ephgrave
2015, Nesiah 2006). Some have even been reduced, more or less directly, to exchange
currency, which itself was strictly speaking the purpose of the restoration.

In a completely different field, the same negative results on the ability to
re-establish “social harmony”—or rather to allow for the closure of an issue—
have been observed in healing circles and sentencing circles. After a sudden and
highly praised appearance of these mechanisms in the large family of restorative
justice (on the history of these mechanisms, see, for example, Cario 2010), the first
critical studies concerning these so-called reparative models of justice, intended for
aboriginal peoples, were not long in coming (Jaccoud 1999; Strimelle and Vanhamme
2009). According to researchers, these two processes fail by their tendency to want
to combine the Western criminal system and the restorative system, the first always
taking priority, implicitly, over the second. Sentencing circles especially, as well as
healing circles, are then described as copies (with an aboriginal hue) of a Western
mode which insidiously enables a gentler application of Western measures. Later,
unfortunately, these impressions were confirmed: concomitantly to the Gladue’® (1999)
case coming into effect in Canada, scholars from the First Nations accused restorative
justice of representing a new way of subjugating and controlling aboriginal peoples.
After an extensive study of the actors in these processes—concerning the role of
judges in particular—there was a focus on the breadth of issues these programs raise
(Belknap and McDonald 2010).

>R. c. Gladue, [1999] 1 S.C.R. 688.
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Finally, while there is no obvious connection between transitional justice or
a sentencing circle, it is odd that this improperly used re-appropriation effect being
found in many other programs said to be restorative. At the other end of the spectrum
of existing measures, the use of mediation in educational environments does not
always correspond to the goal of restoration that upholds it. It even seems to have
a tendency to be quickly transformed into an additional disciplinary tool used for
the internal regulation of the establishment, seeking only, due to the absence of any
restorative measure, to set up a new dynamic in the internal communication methods
used at the school, assisting with discipline, control, and prevention (Grenier
2015; Mbanzoulou 2007). We come to the same conclusion that Christie arrived at
many years ago: restorative justice or not, certain holders of power are quick to re-
appropriate, knowingly or de facto, the material results of restoration at the expense
of victims (Christie 1977).

In terms of discussion, what can be retained, finally, concerning the benefits
of restorative justice? Above all, restorative justice is a large, multifaceted family,
which is fairly cohesive and composed of numerous formal or informal initiatives
that may be very institutionalized or indeed social and charitable. These initiatives, in
the end, share a common goal of re-placing people at the center of their own history
concerning a specific event, at the center of their own progression in order to make
them again masters of their own life course. Restorative justice should, consequently,
be defined as including any service or program—whether or not it involves a face-
to-face meeting (not always and not often necessary)—that enables a person affected
by a tragedy or a conflict to finally find, in safe and prepared conditions, a direct
answer to three simple but equally complex questions (which no judge, clinician,
reentry agent, volunteer, or companion can answer for them): “Why did this happen
to me,” “How can I get out of it,” and “What does the future hold for me within my
community” (Rossi 2015b).

In the same way, insisting on a discourse that constantly compares restorative
justice to criminal justice (or therapeutic and clinical management) will lead to a
major trap: currently, there is no institutional or centralized structure that allows for
affirming the restorative nature of one program over another. When "criminal justice"
is mentioned in law, or the "psycho-dynamic" or "cognitive behavior" approach in
psychology, they can be discussed in general terms: it is a matter of a particular
approach or ethics. Thus, a psychologist trained at one school can reasonably be
compared to another. In the same sense, a lawyer's actions are monitored by the
bar, or another comparable professional order, such that he or she also follows strict
standards. There exists nothing similar in restorative justice—and there is nothing
planned in this regard. A surprising article by Choi, Gilbert, and Green (2013) clearly
shows this. After studying a series of mediation practices among perpetrators and
victims in American Midwestern states, the authors concluded that the principles
of restorative justice taught to practitioners were not necessarily applied in the field
and led to a wide range of activities. Some of the measures implemented resulted
only in the marginalization of victims: insufficiently prepared, they were influenced,
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even pushed by mediators to feel or act in a particular way; they were even literally
intimidated to take that direction. Immediate restoration, as experienced at the end
of the program, became harmful. The authors came to an obvious conclusion: there
is an urgent need to provide protection, verification, and monitoring of practices in
the field in order to check on the major discrepancies existing between the training
given and how it is actually implemented. These observations have been confirmed
elsewhere: the practice of perpetrator-victim mediation, especially in the matter of
serious crimes, appears to be completely effective—but only when the principles,
values, techniques, and fundamentals of the approaches are strictly followed (Urban,
Markway, and Crockett 2011). In 2015, Saulnier and Sivasubramaniam affirmed that
it is now important to concentrate on the operative conditions (the "procedure") of
restorative justice programs. The presence or absence of one of the parties (victim
or perpetrator), the indispensable—even forced—nature of admitting the facts by the
perpetrator, and so on, are some of the many variables that can transform a restorative
program into a real catastrophe.

Conclusion

What are the genuine benefits of restorative justice? On the basis of the
preceding developments, we need to reformulate the question as follows: What are
the benefits offered by each of the approaches in effect in restorative justice? In this
regard, which approaches are the most promising? According to Crégut (2016), the
most fitting conclusion is certainly that there is no ultimate model of restorative
justice suitable for every case. It important to realize that "restorative justice works
differently on different kinds of people"” (Sherman and Strang 2007). Measuring
the effectiveness of restorative justice is distinct then from considering the breadth
of the restorative aspect of the processes, which involves a series of typological
scales measuring most notably the various levels of participation by the victim and
the perpetrator, the extent of the restoration for the victim, the state of the relations
between the parties at the end of the process (Weitekamp and Kerner 2002), and
whether they endure over time.

While benefits can, therefore, be observed in restorative justice, they are
essentially—and obviously—due to a form of procedural restoration (Pignoux 2008)
that upholds these programs, that is, when they are intended for perpetrators and
victims of crimes against persons and when they are carefully thought out, conducted,
prepared, and defined. In this regard, the humanistic approach by Umbreit (1996) or,
more recently, the relational approach by Charbonneau et al. (see Rossi 2015a) are
among the best examples of defined and framed models: this is because their scope
is strict and defined, their practices are proven, and the freedom of the persons who
participate is assured. The victims and perpetrators of offenses who move towards
restorative justice do it of their own free will, without ever being required to do so.
They should therefore have the permanent right to withdraw at any point or step
taken. It is only in these types of models (there are many others), that is, when such
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models are carefully thought out and implemented, that the parties, victims, and
perpetrators have (do we need to be reminded?) an essential and central role: these
persons are the program and participate only for their own reasons. All persons
(victims, perpetrators, relatives, members of their community of belonging, citizens)
involve themselves in the way they wish, pose the questions important to them, and
are engaged to the degree they are able. Only they—and this is essential—are in
control of the content of subjects discussed during meetings (even though they must
never be solely responsible for carrying them out). Even though at every moment, a
strict guided framework is necessary, essentially the participants themselves decide
on every moment that takes place (the victim(s) as much as the perpetrator(s), or
both parties in the case of events not qualified as criminal). This is so that their place,
actions and claims, words, and freedom are always assured and respected. In this
regard, the role of the mediator or facilitator is defined as being the guarantor that
such principles are respected.

In no traditional penal procedure is it possible to find greater freedom to act
and think as in restorative justice. The (vertical) penal system is absolutely imposed
on the parties and it is often criticized for stealing their own history from them
(Christie 1977). The victim assistance support programs, the offenders rehabilitation
programs, certainly responds in large part to the responses and needs expressed
(sanction and compensation), but it nonetheless is generally unable to return all
power to the litigants to control their own affairs. The professionals involved still
tend too often to present themselves as experts of the situation. As a result, some
overprotect the victims (by determining their needs for them), while others guide
perpetrators (by deciding on the desired trajectories for them). Clinicians and jurists,
generally speaking, are experts in the situation of persons; in restorative justice, the
person is the only expert of his/her situation.

It thus seems urgent today that in order to claim the use of the qualifier
"restorative," any program or measure of restorative justice should first be defined
ahead of time according to the movement it is a part of and in line with the approach
for which it is being used. Second, every restorative initiative should state, in a
completely transparent way, the procedures it uses, the methods it employs, and the
foundations upon which itis based. This is essential for research, and for the institutions
or social organizations that utilize such measures. It is also unquestionably essential
for citizens who are being offered, unscrupulously, some restorative measure (for
payment) without really knowing, or being able to know, what to expect. Without
clarifying its allegiances and internal procedures, restorative justice risks continuing
to group together and mix up many effective programs with other completely
improvised programs that have been created or imitated by well-meaning "sorcerer's
apprentices." This all may prove dangerous for the participants. Restorative justice
should never involve taking a risk. Restorative justice is not an experience to be
tried out or to be subjected to; it is even less a new wonder technique intended to
quickly manufacture model citizens who are miraculously rehabilitated or restored,
with satisfactory results every time. To become and remain the resource it seeks to
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be, restorative justice's only choice now is to rely on qualified training, harmonized
practices which are ethically and deontologically impeccable, scientifically evaluated,
and especially, delivered to the general public with the greatest transparency (see
justicerestaurative.org). Finally, we need to remember that restorative justice is being
institutionalized in many countries. Whether this trend is criticized or praised, we
should not forget that the problematic issue is not so much the institutionalization
of restorative justice, but rather the challenge to remain independent from judicial
systems. Its real integration into practices also remains a delicate operation, since
ideological resistance, which does not always act in good faith, remains strong.
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